WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS

' 500 SOUTH SECOND STREET

SPRINGFIELD

June 9, 1977

FPILE NO. 8S~1251

OFFICERS: ) -
Use of Indemnificatio
Agreement to Satisfy
Requirement That Deputy
Collectors Provide Bond
or Security

Honorable Dennis J. Jacobsen
State's Attorney
Monroe County
County Court House
Waterloo, Illinois

Dear fr. Jacobsen:

Specifically, you inquire whether
fhue Act of 1939 (Ill. Rev. Stat. 1975,
ch. 120, par. 665) would permit a county collector to accept
an indemnification agreement from a bank in lieu of a com-

mercial bond. The terms of the suggested indemnification
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agreement, as you have outlined them, provide that the
county collector would be indemnified by the bank should a
-deputy collector, who is also an employee of that bank, do
‘any’ act causing loss or damage to the county. For the reasons
‘hereinafter stated, it is my opinion that the suggested
. indemnification agreement isra'permissibie'alternative‘under
the appropriate statutory provision,-

Section 184 of the Revenue Act of 1939 (Ill. Rev.
- 8tat. 1975, ch. 120, par. 665)-provides asffblloﬁss

“§ 184. Collectors may appoint deputies
by an instrument : Y
may also revoke any such appointment at their
pleasure; and may r ire bonda or other Lo

selves. And each such deputy . SRall

authorIty. in every regpect; to collect the taxes
levied or assessed within the portion of the
taxing district assigned to him, which by this
Act is vested 1n tha collector himqg:fy but each

Zny bond or security taken from a deputy

collector, pursuant to this Act, shall be available
to such collector, his representatives and
securities, to indemnify them for any loss or
damage accruing from any act of such deputy.”
(Emphasis added.) ,

v
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The phrade “may require bonds or other securities"”, as that
phrase is employed in aection 184, is permisaive. The
seqtion authorizes but does not compel the collécﬁor to
require bdnds or other securities from deputy collectors,
and, as the statute clearly indicates, bonds or securities
‘obtained from deputies are solely for the protection of the
collector. - |

| Because the bond o:vsecurity_is_solely for the
protection of the collector, its sufficiency should be a
matter fo:‘détetmination by the collector. The suggested
indemnification agfeemént takes a faom similar to anzindemnity
bond and would appear to be included within the definition
of the phrase “bonds or other securitiea“ If the collector
is satigfied with the protection afforded him by such an
indemnification agreement. he is free to accept such an
<arrangement. Be is equally free to require a commercial

bohd. or to require no_hond or aecu:ity-whatsoever from his

deputies.

Very truly'yours.‘

ATTO RNEY GENERAL




